
EXHIBIT C 
1868-1870 OGDEN DRIVE 

 
STATEMENT OF OVERRIDING CONSIDERATIONS 

 
The California Environmental Quality Act (CEQA) requires that in the event an agency chooses 
to approve a project that includes significant and unavoidable impacts which cannot be reduced 
to acceptable levels the agency must adopt a written Statement of Overriding Considerations 
which identifies why the local agency is willing to accept the significant unavoidable effect(s).   
Pursuant to Public Resources Code Section 21081 and Section 15093 of the CEQA Guidelines, 
the Planning Commission recommends that the City Council adopt and make the following 
Statement of Overriding Considerations regarding the remaining significant unavoidable impacts 
of the proposed project at 1868-1870 Ogden Drive (Project), and the anticipated economic, social 
and other benefits of the Project. 
 
The purpose of the statement of overriding considerations is defined in CEQA Guidelines Section 
15093 (a and b): 
 

(a) CEQA requires the decision-maker to balance, as applicable, the economic, legal, 
social, technological, or other benefits of a proposed project against its 
unavoidable environmental risks when determining whether to approve the project.  
If the specific economic, legal, social, technological, or other benefits of a proposed 
project outweigh the unavoidable adverse environmental effects, the adverse 
environmental effects may be considered "acceptable." 

 
(b) When the lead agency approves a project which will result in the occurrence of 

significant effects which are identified in the final EIR but are not avoided or 
substantially lessened, the agency shall state in writing the specific reasons to 
support its action based on the final EIR and/or other information in the record.  
The statement of overriding considerations shall be supported by substantial 
evidence in the record. 

 
The Statement of Overriding Considerations should be read in conjunction with the findings under 
Section 15091 (attached herewith as Exhibit B) and should be used in decision making to balance 
the benefits of the project against the unavoidable environmental risks. CEQA also requires that 
the Statement of Overriding Considerations be included in the record of project approval and 
mentioned in the Notice of Determination. 
 
Significant and Unavoidable Effects 
 
The applicant for the Project proposes to redevelop a 0.89-acre parcel at 1868 and 1870 Ogden 
Drive with a new 120-unit residential condominium building. All existing features associated with 
the Project site would be removed, including the existing one-story office building. The Project 
would include construction of a six-story, 69-foot-higha residential building with 120 residential 
condominium units and 150 parking spaces on two levels (one below grade and one at grade). 
Six of these residential units would be below-market-rate (BMR) units.b The Project would also 

                                                 
a Measured to the top of the parapet. The height to the top of the elevator penthouse is 76 feet.  
b BMR units are for low-income households (i.e., income does not exceed 80 percent of the average median 

income). 
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include a public plaza, common open space, and private open space. In addition, the Project 
would include 81 bicycle parking spaces for residents and 12 bicycle parking spaces for guests. 
The basement of the proposed building would include vehicle and bicycle parking; the ground 
floor would include vehicle and bicycle parking, a lobby, a community space, and a public plaza; 
the second floor would include residential units, a residential community space, and an open 
space podium; the third floor would include residential units and a common deck; and the fourth 
to sixth floors would include residential units.  
 
Impact CR-1: The Project would cause a substantial adverse change in the significance of a 
historical resource, pursuant to Section 15064.5.: The building at 1868–1870 Ogden Drive is a 
historical resource for the purposes of CEQA, having been found significant under the California 
Register of Historical Resources, Criterion 1 (Events). The subject building is significant for its 
association with the long struggles and, ultimately, the accomplishments of the United Farm 
Workers (UFW). The Project proposes to demolish this CRHR-eligible historical resource within the 
Project site. The Project would involve the destruction of all the characteristics that qualify the 
building for inclusion in the CRHR and therefore would be considered a substantial adverse change 
in the significance of the historical resource. The Project would result in a significant impact on a 
historic resource. Mitigation Measures CR-1 and CR-2 would require documentation and 
interpretation regarding the significance of the building at 1868–1870 Ogden Drive. The mitigation 
would partially compensate for impacts associated with the Project through documentation and 
memorialization of the resource. However, these measures would not be enough to avoid, rectify, 
reduce, or compensate for the loss of the historical resource at 1868–1870 Ogden Drive. Because 
demolition of the building would still occur, the impact on a historical resource would remain 
significant and unavoidable after the application of mitigation. 
 
Statement of Overriding Considerations 
 
While the Final Environmental Impact Report (FEIR), composed of the 1868 Ogden Drive Project 
Draft EIR, SCH #2020070230, November 2020 and 1868 Ogden Drive Project Response to 
Comments Document, February 2021, notes that the Project would result in the generation of a 
significant impact on a historic resource, the Planning Commission hereby finds that, for the 
reasons set forth below, the economic, social and other considerations prompted by the Project 
outweigh the unavoidable impact on a historic resource identified in the findings. 
 
The City finds and determines that:  
 

(i) the majority of the significant impacts of the Project will be reduced to less-than-
significant and acceptable levels by the mitigation measures described in the Final 
EIR and approved and adopted by these Findings;  
 

(ii) the City's approval of the Project will result in certain significant adverse 
environmental effects that cannot be avoided even with the incorporation of all 
feasible mitigation measures into the Project; and  

 
(iii) there are no other feasible mitigation measures or feasible Project alternatives that 

would further mitigate or avoid the remaining significant environmental effects. The 
significant effects that have not been mitigated to a less-than-significant level and 
are therefore considered significant and unavoidable. 

 
Despite the potentially significant impact, it is the City's considered judgment that the benefits 
offered by the proposed project at 1868-1870 Ogden Drive (Project) outweigh the potentially 
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adverse effects of the significant impact. Each overriding consideration set forth constitutes a 
separate and independent ground for finding that the benefits of the Project outweigh its potential 
adverse effects and each such consideration, standing alone, warrants approval of the Project. 
 
First, the Project is consistent with the adopted goals and policies of the Burlingame General 
Plan by providing residential development that is consistent with the Plan. The North Burlingame 
Mixed Use (NBMU) zoning implements the General Plan mixed-use zoning with increased 
densities given the proximity to Burlingame Plaza and the Millbrae multimodal transit station. The 
purpose of the NBMU zone is to implement the General Plan North Burlingame Mixed Use 
designation by providing a distinct, defining area at the City’s north gateway on El Camino Real. 
The proposed project, with 120-unit condominium units, is consistent with the development 
envisioned for this zone. The proposed project is a transit-oriented development in a district zoned 
to accommodate housing at progressively higher densities based on the level of community 
benefits provided. The proposed project meets the goals intended for this district and adds value 
for the City.  
 
Second, the Project would be developed consistent with Tier 3 of the NBMU zone and would 
provide community benefits. The NBMU Zoning Standards includes “tiered” development 
standards requiring community benefits to be included in projects in order to achieve the highest 
residential densities and building heights. The developer has elected to develop this property 
consistent with Tier 3 development standards. The developer is proposing to provide the following 
three community benefits:  
 

1. Affordable Housing - The project would include 5% (6 units) below-market rate units for 
affordable low income households. 
 

2. Public Plaza (Beyond Minimum) - The project includes an approximately 3,400 square foot 
publicly accessible plaza, well in excess of the 2,000 square foot minimum. The public plaza 
would include trees, landscaping, seat walls and planters, trash and recycling receptacles, 
lighting and bike racks. The space would be owned, operated and maintained by the 
developer or property manager. 
 

3. Cultural Arts Space – The project includes a cultural arts space on the ground floor. This 
space would be located on the right side of the building with a direct entrance off of the 
public plaza. The space would be 1,600 square feet and would have a 12-foot tall ceiling 
height. It is intended that this space would be available for flexible programming for city 
programs, afternoon enrichment class, or for neighborhood meetings. 

 
Third, development of the Project, while demolishing what is considered a historic resource given 
the past historical events that took place on the site, the mitigations measures proposed, while 
not sufficient to reduce the impacts to less than significant, would provide a historical marker to 
commemorate the historic events related to the UFW. Currently, the existing office building has 
no identifying features of these historic events, while the proposed project results in the demolition 
of the building and loss of the resource, the historic marker would in fact educate the public with 
information about the site and previous events.  
 
Fourth, the Project proposes to construct 120 new residential condominium units on a property 
that currently contains no housing. The proposed use is compatible with surrounding land uses 
and is approximately a half mile, or a 13-minute walk, to the Millbrae Multimodal Transit Center. 
The Project would provide an increased density near the El Camino Real and Caltrain transit 
corridors on a site that is currently underutilized with only a one-story office building. The Project 
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would provide much needed housing in an area that is well served by transit, as well as retail 
stores and restaurants. The Project helps the City meet the Housing Element objectives in the 
General Plan and achieve our RHNA (Regional Housing Need) allocations. The Project provides 
variety and a choice of housing options by promoting housing opportunities for ownership, with 
5% of the units offer as BMR units for low income households 
 
Findings 
 
It is hereby found, after consideration of the FEIR and the evidence in the record, that each of the 
specific overriding economic, legal, social, technological and other benefits of the Project as set 
out above independently and collectively outweighs the significant and unavoidable impact and 
is an overriding consideration warranting approval of the Project.  The reasons for approval cited 
above are not unitary, so that even if a court were to conclude that not every reason is supported 
by substantial evidence, this determination is that the remaining reasons would be sufficient to 
justify approval of the Project. The substantial evidence supporting the various benefits can be 
found in the FEIR and the preceding Exhibit B – CEQA Findings, which are incorporated by 
reference into this Exhibit C, and in the documents found in the administrative record.  

On the basis of the Findings made in Exhibits A and B included herewith, and the substantial 
evidence in the whole record of this proceeding, it is specifically found that there are significant 
benefits of the Project in spite of the unavoidable significant impact.  It is further found that, as 
part of the process of obtaining Project approval, all significant effects on the environment from 
implementation of the Project have been eliminated or substantially lessened where feasible.  Any 
remaining significant effects on the environment found to be unavoidable are found to be 
acceptable due to the above-discussed specific overriding economic, technical, legal, social and 
other considerations. 

 
 
 


